i /
asSITMma <

Growing Asia’s Markets

2020 £ 10 H 8 H 8 October 2020
HFEER I B E L R China Securities Regulatory Commission
T3 =% Market Department (l1)

BILKE Focus Place

PO X G i oK 19 5 19 Jinrong Street, Xicheng District

Jb5t, HE HR4% 100033 Beijing, China 100033

FE M Email: scerbu@csrc.gov.cn

BRI e A At
Dear Sir/Madam,
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Re: Measures for Strengthening the Supervision and Administration of Private
Investment Funds (Consultation Paper)
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On behalf of our members, the Asset Management Group (“AAMG”) of Asia Securities Industry &
Financial Markets Association (“ASIFMA”) is pleased to submit our comments and suggestions on the
Measures for Strengthening the Supervision and Administration of Private Investment Funds
(Consultation Paper) (the “Private Fund Rules”) released by the China Securities Regulatory
Commission (“CSRC”) on 11 September 2020.
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ASIFMA is an independent, regional trade association with over 135 member firms comprising a diverse range of leading financial institutions
from both the buy and sell side, including banks, asset managers, law firms and market infrastructure service providers. Together, we
harness the shared interests of the financial industry to promote the development of liquid, deep and broad capital markets in Asia. ASIFMA
advocates stable, innovative, competitive and efficient Asian capital markets that are necessary to support the region’s economic
growth. We drive consensus, advocate solutions and effect change around key issues through the collective strength and clarity of one
industry voice. Our many initiatives include consultations with regulators and exchanges, development of uniform industry standards,
advocacy for enhanced markets through policy papers, and lowering the cost of doing business in the region. Through the GFMA alliance
with SIFMA in the United States and AFME in Europe, ASIFMA also provides insights on global best practices and standards to benefit the
region.
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We welcome the collation of the rules and the reiteration of the regulatory bottom lines in the Private
Fund Rules with respect to the private fund industry. We understand that, to some extent, the Private
Fund Rules have upgraded certain self-disciplinary rules of the Asset Management Association of
China (“AMAC”) to the level of departmental rules or regulatory documents of the CSRC, and have
refined and supplemented some of these requirements. This has, to a certain extent, improved the
current situation with relatively low level of laws and regulations applicable to private funds, and at
the same time is conducive to strengthening the crackdown on non-compliant private fund activities

and the sustainable developments of the whole private fund industry.

FATERAN R TR (REFEREHE) R, #tiES%,

Set below for your consideration are our comments on the Private Fund Rules.

1. BR

Background

WLAESR, A BRET G BLAL R 7 o [ <p b AT b SR TRCECRE , BRARIT 46 B Rl T 37
H 2016 4 6 H 30 HE& Wb KA (FAEEGEFIC& 2R HEME(T)) » RTFRS
ARSI S BT A (“WFOE™) HIE B ILBUATASFIEIF L & H ALK, OF 30 X
WFOE /5 5e& i, 5 VS WFOE IELEHiE &0 Bt & HE & 1C NS M 5 FASHIE
FHETIHEEHAN (“PFM WFOE”) . H 2012 £ LigHi kAT (LT AN HREEHRENE
RGN TAERSERE M) X RTTE QDLP LSS LISk, L, b a 254
BRYE P2 BN LAILE AR 5657 i WFOE Bl & %k (“QDLPZEEEHA”) 345 QDLP L%
B S o

In recent years, global asset managers have responded to the opening up policies of China’s
financial industry and actively explored China’s financial market. Since AMAC issued the Q&As
on Registration and Filing of Private Funds (No.10) on 30 June 2016, which allows eligible wholly
foreign-owned enterprises (“WFOEs”) to apply for the registration as private securities
investment fund managers, 30 WFOEs have already successfully completed such registration, and
many others are in the process of applying or preparing to apply for registration as a wholly
foreign-owned private securities fund manager (“PFM WFOE”). Since Shanghai issued in 2012 the
Implementation Measures on the Pilot Work of Qualified Domestic Limited Partnership (QDLP) in
the City and initiated the pilot program to develop the QDLP business, numerous WFOEs and
joint ventures (“QDLP fund managers”) set up by global asset managers in China have obtained

QDLP qualification and quota in Shanghai, Beijing, etc.
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AAMG’s comments on the Private Fund Rules are mainly aimed at enabling PFM WFOE and QDLP
fund managers to better develop their businesses in China.

2. PFM WFOE % QDLP #£&EH AMBHRREETLE
Name and Business Scope of PFM WFOEs and QDLP Fund Managers

(RS ERE) 58 =200 e, FASEEEGE BN U 7E 44 FROAN 228 3 Bl A 7 BH <A
FHEE, NEESEH SR ZICEHAGFESR AT RO, Z5AEN
FERERETUASEESFHEANLHRAMSE R, NMERLSEEEEFEENLEE
W55, 5 HAm I B E ML AR X )
The second paragraph of Article 3 of the Private Fund Rules requires private fund managers to
specify the words such as “private fund” and “private fund management” in their name and
business scope to reflect the characteristics of entrusted management of private funds. We
understand such requirement is mainly intended to standardize the name and business scope of
private fund managers so as to make private fund management their primary business and to

distinguish private fund management from other asset management businesses.

(REREEHAEILASE (2018 4F 12 ) ) IS —F e, REREEHANHS
Sl VA KON o= LN i = 2 M U == NI € 6 5°8 7 NI N £
PO . HICASILMAASFESEIA (85 PFM WFOE f QDLP H:4: 4 8
N BIRRE SR el b2 0 B3R B E BEAT A4 PR 228 i T

The first paragraph of Article 4 in the Instructions on Registration of Private Fund Managers
(December 2018) prescribes that the name and business scope of a private fund manager shall

VNH n o«

include words such as “fund management”, “investment management”, “asset management”,

“equity investment”, “venture capital” or similar words. Private fund managers having registered
with AMAC (including PFM WFOE and QDLP fund managers) have followed such rules issued by

AMAC to register their name and business scope.

BT (RAEREMED) BB =000 3O SRIMA R “RHE” N “FREESEH” 1)
FREHG B FE GV o B E I ZE R T B A, JRATARZE T IR an T s ) 48 e ik
S B AL FA SRR S N o JRATHI 2 A A B O8I0 AL B 2 < A 3N AT e 8 B
B B DFEAAT T IR T EAE UL A8 G L BB A 8 S 1% A FRR 28 BB U RE

As the terms “private fund” and “private fund management” required under the second
paragraph of Article 3 of the Private Fund Rules are narrower than that required under the
aforementioned AMAC instructions, we wonder how this would affect private fund managers

already registered with AMAC. Our members would prefer that existing private fund managers

aSIfma ’ Page 3 of 12

Growing Asia’s Markets



be exempted from complying with the second paragraph of Article 3 of the Private Fund Rules,

at least until when they need to next amend their business scope.

B2, FRATEM (RSFRENE) BTV R ER O AEM AR 525 &8 H B0
JRESFEOAR . EREB O KEAEESE N AAE, I HE % 5 ER KA R E
BUA R ARG E O, 0 R I 2 e 2 e AN TR S B AL 55 2 6 BN R S AT IR 44 R
M EJEHRIE I RE , 2 FA T Ky AT T4 A R S A IR B 18] (il — B P 48
RIATH ARG E L A

However, we understand that the first paragraph of Article 14 of the Private Fund Rules requires
private fund managers already registered to comply with the new Rules as well. If CSRC finally
decides not to exempt the existing private fund managers from complying with the requirements
on change of name and business scope, we respectfully request that they should be provided a
sufficiently long period of time (e.g. one to two years) to effect their name and business scope
changes given the large number of existing private fund managers and the typically lengthy

process to effect name and business scope changes.

AT AR B BN A RS BT B R EA R T LR RSESEEAN (1)m
BB os i (i) a) 2 e b 7 B AH ST LA S 52 AR s (i) 7] T 3 s B A B ) 7 3
AT TLE: (V)95 BT RIASM R 105 B AR S AR, (v) I8 IR S R 5t
A N EERAFAAT TR A= (vi) 0 2 R AR B B2 M DO AT AR B . 255K
A BE AR 2 4 D f IR b P2 BOR#EAT B C ) PFM WFOE Az QDLP J&5 8 B\ it
FAN DA B B 4H

We understand that the procedures required for the change of name and business scope will
include but are not limited to the following by the private fund managers: (i) reporting to AMAC;
(ii) filing applications with the local financial regulators or relevant authorities; (iii) completing
the formalities for change of registration with the market regulation authorities; (iv) submitting
the change of foreign investment information report to the competent commerce authorities; (v)
notifying the investors of their funds or clients and/or obtaining their consent; (vi) amending the
fund contracts and agreements with investors or clients. Such lengthy procedures required for
the change will impose unnecessary burdens on the PFM WFOEs and QDLP fund managers that

have already registered in accordance with applicable requirements of AMAC.

AR BCE 2% B 24 P 52 AN S B RL S5 0 < A BN TR 3R 44 R AN ) Y B OO R 2
AN RAE I 2 RER T A8 0, - AR KMBIEE: (D BAT /B AR BUR AR
A1 7 24 R KA 1 3 B R 7S B SRRGE AL (B s W B AL S e BN HR I R 1) 20-30
KA AAMFREREEHEANNARMAEEWEAE; R G AL SRS K TE
R, U IR 2 (B SR A GEE E BEAAE A IR EVa B i “ AL SR A AL
SIEEEI FTHE, I AR SR e (R B AR AR AR A T AR A
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If CSRC finally decides not to exempt the existing private fund managers from complying with the
requirements on change of name and business scope, it would be very helpful if the CSRC can (i)
issue and/or request other competent government authorities to issue a guidance or direction
to the local authorities to process expeditiously (e.g. within 20-30 days after receipt of application
from a private fund manager) the name and business scope changes of existing private fund
managers and (ii) issue a notice to private fund investors that the mere adding of “private fund”
and “private fund management” to the name and business scope of private fund managers is
required by the CSRC and does not constitute a change to the terms and conditions of their

investment in the private investment funds of private fund managers.

3. HEAUAFEHSEEANEH

Regulations on Group Private Fund Managers

(FABEIRERE) BIARE, “F—BAL. MAIERECE PRI PR & UL EFASE 54
EMAN, MYREFRLEZNMFEEESEHANNGHEME S BEN, 2w, L
TR RSFERESEHANE S T, @ 5EERA RIS . >

Article 5 of the Private Fund Rules provides that “where the same entity or individual is the
majority shareholder or de facto controller of two or more private fund managers, it shall have
the reasoning and necessity of establishing more than one private fund managers, disclose
completely, timely and accurately the business separation of each private fund manager, and

establish a well-developed compliance and risk control system”.

(1) MR S35 R Ak (4 EER

To delete requirements that are difficult to implement

HET S, FATEAAE L IR A RGN AREESE NS> TREE, Heam.
JE s HER Z FUONBR R = J B = AR . e b, FEIE LR () A BRVE S ML AL B R
FEE AR, BT AR (I, — 2K B AL S8 T 5 — SRR B
B>  ANIF) SR 2 IR 08 7= BTG TR S IE B IR TE A N A PR, S8 TR AR ME L4 1i
S PR 2 A vHE S AF S A SR 1

Currently, we understand that there is no mechanism for registered private fund managers to
disclose their business separation, and the standard of “completeness, timeliness and accuracy”
is extremely high and lacks quantitative indicators. In addition, for many global financial
institutions or asset managers, due to various reasons (e.g., one asset management manager
completed the acquisition of another one), it is difficult for two entities within the same group
but with two separate reporting lines to exchange relevant information. That is to say, in practice,

it is hard to disclose relevant information in complete, timely and accurate manners.
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Therefore, we suggest deleting the aforementioned requirement and revise Article 5 of the
Private Fund Rules as “where the same entity or individual is the majority shareholder or de facto
controller of two or more private fund managers, it shall elaborate on the reasoning and
necessity of establishing more than one private fund managers to AMAC and shall establish well-
developed compliance and risk control policies”.

(2) [FIFAFTE PFM WFOE J2 QDLP 4 B A H#A F
Exemptions of having both PFM WFOEs and QDLP fund managers

HArmi s, [H—8F N3] 8RB /7€ PFM WFOE & QDLP 34 # A . PFM WFOE X
QDLP HEEEH NN SRR R ZER, WIEHRET. SR, EEEE,
I, FRATTEE AR AR A N B A AE IR AR L 55 2 HEE B IR, A aid AR AT R e 5%
BAEWR “GEMESBEN” , Aadk (BREREME) FTFMNME. BrARAT
VIR 2% 7 R& ¥ 7] — 4R 141 [F) I A7 AE AN [F) SR T i) AL B B < i BN (B 0 PFM WFOE K¢
QDLP H: By — T 5 o

Currently, a PFM WFOE and a QDLP fund manager may exist simultaneously within the same
group company. Huge differences exist between the business of PFM WFOEs and QDLP fund
managers, including investment direction, business model, fund structure, etc. Therefore, we
understand that it is quite normal to have the aforementioned two businesses simultaneously in
one group company without causing any conflict of interests. It should be considered as having
sufficient “reasoning and necessity” and will not violate Article 5 of the Private Fund Rules.
Therefore, we suggest that the CSRC consider exempting a group from having different types of

private fund managers (such as a PFM WFOE and a QDLP fund manager).

4. RHEHHE

Disclosure of Fund Structures

(FABEIR R ME Y SE NGB ANTIE, SIb BN MR BEIL . RS HERAEE H
Kidtie, BFERESE, M. TEEELFES TS0 &7 EERR L5 s
PR RIS B =TT UL R SESE AR BTN Shaism AN, K5k
The sixth paragraph of Article 6 of the Private Fund Rules prohibit “marketing materials to contain
false information, misleading statements or major omissions, including, among others, not
disclosing truthfully, accurately and completely the transaction structure of the private funds, the

main rights and obligations of each party, income distribution, expense arrangements, related-
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party transactions, entrusted third-party institutions, and the shareholders, de facto controllers

and related parties of the private fund managers”.

FE QDLP MV55H, ARk b iyt 7y el e B B R L At T Ly < B A B R A Y 2K
AUTIE B, QDLP Hegul i DL “HiER&-THE” M5 T QDLP B&5 M AL
HPRERTTE BRI RS ( “ARmEE” ) H, PRIV IS M % B A s 0 e
JAE 5 AWEAT » RATHEAR, QDLP EE&EHHNA LA hrr e T REVAE, (EH
TR K, ERINESH G SHN ISR ZNROR, FLR SRR 53R K
WS AETT REDCAIRAME A, XFENL T QDLP & EHAM: DISE a2 (REMEME) 5
INHRENFHIESR (i, ) QDLP B st —4 “EsL, . B8 Mk is
2R S IR 4T

According to the regulatory requirements of Shanghai Municipal Financial Regulatory Bureau and
Beijing Local Financial Supervision and Administration, and industry practices, QDLP funds
normally invest in the offshore funds managed by the offshore related-party of the QDLP fund
managers (the “Target Funds”) under the structure of “feeder fund — master fund” and the
investments and operations of the Target Funds are conducted in accordance with overseas
regulatory rules and trading practice. We understand that QDLP fund managers are obligated to
conduct due diligence on the Target Funds and make prudent investment decisions. However, the
transaction structure of offshore funds may vastly differ from that of onshore funds and some
investment targets and investment strategies may only exist overseas. Under such circumstance,
it is difficult for QDLP fund managers to fully comply with the sixth paragraph of Article 6 of the
Private Fund Rules (e.g., further disclosing relevant investment details of the Target Funds to QDLP
fund investors “truthfully, accurately and completely”).

BRI, FRATTEEL, QDLP Jk < is N A 75 45 i FL P 450 5% O HR) 2k < A S50 22 1B mT A0 i
B ARFEIRERE) FANKENFMHRE . TATA EIUE W 2 B )5 o

Therefore, we suggest that QDLP fund managers only have to disclose the Target Funds in which
they have invested and the related arrangements, and it shall be deemed as satisfying the
requirements of the sixth paragraph of Article 6 of the Private Fund Rules. We hope that the CSRC

can so clarify.

5. REESEEARHEAN. EEEHANKEKT KEEEEHEN
Fundraising and Marketing by the Shareholders, De Factor Controller and Related Parties of

Private Fund Managers

(REREIED FANFRIE—FME, “BEEEEHANMHTN LRz KRBT
AFNER S R TS, AENFBE A NF R FT 87 (ERYE (ATF5
FALTF R S B VUM I B B M) 2800+ )\ 5k, 1R NAA SR AL G i BN SIS 1 2 4
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The last paragraph of Article 6 of the Private Fund Rules provides that “the shareholders, de facto
controllers and related parties of private fund managers shall not engage in the fundraising and
marketing of private funds, and shall not directly or in any disguised form, conduct any of the
activities in the foregoing paragraph”. However, according to Article 48 of the Measures on the
Supervision and Administration of Public Fund Distribution Institutions, fund distribution
institutions that are the related parties of private fund managers may engage in fund distributions
after they have complied with strict conflict of interest assessment policies and confirm that they

can sell those funds.

PRI, FRATEEAR (CRASEIRE ) 87N At — k& 1 R R BCESAH DR 65 93 o /) Y
BN RSO . BTl A TR UCK X — B SO RSB E S B M H A
LRI RIS NERTEE SR A (DR RS E L5 5 LB
A8, AN NGB A NS BT BAT 97

Therefore, we understand that the last paragraph of Article 6 of the Private Fund Rules is only for
the purpose of regulating the shareholders, de facto controllers and related parties which have
not obtained relevant fund distribution licenses. Accordingly, we suggest that this provision be
revised as “the shareholders, de facto controllers and related parties of private fund managers
shall not engage in the fundraising and marketing of private funds (except for the institutions
which have obtained fund distribution qualification), and shall not directly or in any disguised form,

conduct any business activities in the foregoing paragraph”.

6. RECH A

Fee Arrangement between Related Parties

(RS IR HE ) B8 L% B 25 1B FA B3 68 BN S ML N 03 < R1) FH A 55 2k 4 0 7= B3
YRS Z A 9 B 5 BB #5538 LA N AR IR 28, AT R4t BaE LGl o, T2k,
ot 55 Tt i) 2 55 17 2 1) R B < B R v ) B L SRR D7 WA 9 FH 55

Article 9 of the Private Fund Rules expressly prohibit private fund managers and their fund
practitioners from utilizing fund assets of private funds or convenience of their positions to seek
benefits or tunnel of interests from underlying investment targets or their related parties, in the
form of consulting fees, commission fees, or financial service fees for the benefits of themselves

or anyone other than investors.

FATBEAE, LIRS H RN T B 1AL SR8 G BN K FE MOk N G HEAT AN IE 24 (7R 2
B, T AL S AN B A e BN KON 2 5 0 B (R b 1) 2 w0 107 B 1) JE ST Bt ]
W . $E 2, LRFFOFAREE IR TR S8 PN 1) FA S5 25 5 3R TR ) S L R BT Wi
BEPA AR . SEE,  QDLP &Il i) QDLP 48 N AR 4RI T7 4 BRI
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We understand that the purpose of the above provision is to prevent private fund managers and
their fund practitioners from tunnelling of interests, which cannot be justified. In particular, it is
applicable to such scenarios where private equity investment fund managers collecting advisory
fees from target companies invested by their private equity funds because they have participated
in the management of such target companies. In other words, such provision is not aimed at
forbidding private fund managers from collecting reasonable fees from underlying investment
targets or their related parties. In practice, on the one hand, QDLP funds are usually invested in
offshore funds managed by related parties of QDLP fund managers; on the other hand, QDLP fund
managers may pay or receive advisory fees to/from such offshore related parties. We understand
that it is not forbidden as it is commercial arrangement that could be justified. In this regard, we
would like to seek further clarification by CSRC.

7. REZGKIRRIEF

Decision-making Mechanism of Related-Party Transactions

(FABEIRERE) B+ — e, “MIMZEEN™5RETHITZEHN, EHEEE A
R BESTVERE . ATBOEL. ISR RE MRS RS SR E, Biiaf R, RN
AT A A BT B B NPT R SR TR SR R, 48008 5 N 2 B [l 15087 2 70 70 X
Fa 5 BItm R e s,

Article 11 of the Private Fund Rules provides that “when private fund managers enter into

~

transactions with their related parties using fund assets, they shall comply with laws, regulations,
CSRC’s rules and the terms of fund contracts, avoid conflict of interests, and before investing,
obtain the agreement of all the investors or their approval of decision-making mechanism, and
after investment, fully disclose in a timely manner such information to investors and report to
AMAC”.

FRATEMAIE e 2> Ay B RVE AL S R B RIS 5, IR BE 2 5] AR BT X% 55 R IR AE 5 f T
Ao A TSCHFIE M 2 VT RIS 5y, (HISE, AR A A% B8 3 R AT SRR AS 5
(1, AT R PRARI BT iR SRR R, 1y AR W] BE BRI 5 A R SRR e 1T e 4 0 35 5 Bt
FHIM G BrEL, ATV, AR IE TG A SR SR S PN B E B — N R 5 0
BIRIRAL T B TR SN, 5] 4 ok <5 5 ) o 20 5 B3 96 0 i b SR Ak L ) A 555G HRAE 5
HIFe 7 B ALA, A AT LA 2 A 2R SR

We understand that the CSRC wants to regulate related-party transactions of private funds and
give investors more decision-making power over such related-party transactions. We support
CSRC’s regulation of related-party transactions. However, in reality, if such related-party

transactions must be approved by all investors, it may reduce the efficiency of investment
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decisions and eventually hurt the interests of investors due to long-drawn-out decision-making
process. Therefore, we suggest that it be sufficient that investors of a private fund approve upfront
a decision-making mechanism by which related-party transactions involving private funds are to
be approved by the private fund manager, such as a conflict of interests assessment process and

full disclosure of such related-party transactions provided in the fund contract.

WAL, KRERAZ 5 A B RKRIKAE 5 5AEFH R KRIKZ 5 255, X FT A KIERAS 5 S0 AT S 1)
5 EE XSmO XS5, PR AN B R ORI AE 5 AT 55 1 S {3 Bk
NSRRI A DAL SR B PN F LI E , AT DA R0 B K ORI AE 2 HEAT 7€ L

In addition, related-party transactions can be material and immaterial related-party transactions.
It will increase the burden of fund managers if all related-party transactions are required to be
disclosed immediately. Therefore, we suggest to only disclose material related-party transactions
promptly after such transactions. If the CSRC is worried that private fund managers may abuse
such provision, it may wish to consider defining material related-party transactions.

e, KREKAZ G A — R AR S BTt sl B 4R BT ORI T B AL B O B
P (BN K24 QDLP 24 LK L FOF 55) o X FIXFERIr= i, fEREEFY,
—J7 A PRI B0 RAIR, 55— J7 T2 W 0 R R A E B R . WO
2 i H ORI 2 4 5 PR S 20K, DM S HoAh 2877 il i [X 7

Further, one type of related-party transactions is designed to invest in products of related parties
or the manager itself (e.g., most QDLP funds, some FOF, etc.). For this type of product, there is
supposed to be clear and explicit (i) provisions on investment targets and (ii) risk disclosure and
information disclosure in the fund contract. Therefore, it is recommended to exempt the
requirements of post information disclosure and reporting of material related party transactions

to distinguish them with other types of products.

gi b, FUCHREDL ERBIE K ER Ny AEHIEEGM ™ 5RIKTHATZ 51, 5
B NN 7 HE 4 [F) vh 2 58 7 YO 25 1P R AR PRARATL ) 112 58 SR IR 5 1) 78 70 0 i L
], WAFEAL ATEGEM. RS MRS S AR, PiaRaEmmR. BEERN
HHZ B SR ANE AR E N HE B [F) R 2 58 S I 1] 3588 2 BEAT B R OGRS 5 O A3 B 1 i
i G R, BRIER GG R Ot B AR 5 RO 5 47 78 70 Ul W 5 XU 48
N 7

Considering the foregoing, we suggest that the aforementioned Article 11 requirement be revised
as “when private fund managers make transactions with their related parties by using fund assets,
they shall provide in the fund contract a decision-making mechanism by which related-party
transactions involving private funds are to be approved by the private fund manager and relevant
information disclosure mechanism, obey laws, regulations, CSRC’s rules and fund contracts and
avoid conflict of interests. Material related-party transactions shall be disclosed to investors and

reported to the AMAC promptly after the investment in accordance with laws, regulations and
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fund contracts unless any specific material related-party transaction as well as risk disclosure has

been well provided in the fund contract”.

8. MR RSEFRERARIE A X5

Cooperation Obligation of Shareholders and De Facto Controllers

(RSB E) BT &M BE, AEEeEHALILH T AL ERA . 5
FBEAEE N PSS E NN Al A SE R S IR ST MURG A AP N 538724 Ak e 2
HIR AV RIEBATIR DT, W SERR LA ST R RE, ASIEZ . BRASRIRE .
The second paragraph of Article 12 of the Private Fund Rules provides that “private fund managers
and its shareholders, de facto controllers, private fund custodians, private fund distribution
institutions and other private fund service providers and their practitioners shall cooperate with
the CSRC and its local counterparts to perform their duties in accordance with laws, shall provide
relevant documents and materials truthfully, and shall not refuse, hinder or conceal them.

I 2 FUE I S TR R SR RA i < TN R R R R S ez ) N SR it L, FRATT
PRI . (HR, BRBIRARMLIREH AL TS, 2R BV RE HIFdEE
BRI e, AT, RS2 E AR A S braz il A\ #4385 K PFM WFOE A QDLP 2
SEHINEFAZDUNRER, B, FATE DO AT 5B 5 Bk k.

CSRC intends to require the shareholders and de facto controllers of private fund managers to
provide necessary cooperation by this provision, and we fully understand and respect such
requirement. However, considering that the shareholders and de facto controllers are based
overseas, regulated by overseas regulatory authorities and not directly regulated by the CSRC, we
believe that, in practice, they will be complying with the requirements in this Article through their
PFM WFOEs or QDLP fund managers. Therefore, we suggest that this can be clarified in the

aforementioned Article.

9. IEHIEHE

Arrangements of Grace Period

HAET (AR ERE) B IUFBRRIREAATTE (RERENE) ZRNBFEESEHA
G HZ R E BE L, H R IR WA A W B DO I TR 225K o BRI, AT WO RO 5% 1 3 3 401
2, LAME PFM WFOE & QDLP 3t 45 A v 4% M0 52 B 14

Currently, Article 14 of the Private Fund Rules provides that private fund managers not complying
with the requirements of the new Rules shall make rectifications in accordance with such Rules.
However, it does not expressly stipulate the specific time limit for the rectification. Therefore, we
suggest adding a transition period for PFM WFOEs and QDLP fund managers to rectify in

accordance with the Private Fund Rules.
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O BATH S WA AEATEE R, HECRIL BB 24 (FL S eshen@asifma.org 1% +852 2531 6570) .

Please feel free to contact me at eshen@asifma.org or Tel: +852 2531 6570 if you have any questions
regarding any of our comments.

KRR AR AWHINHE S ] ZAERRSE - EH S AR WS .
This letter is prepared by ASIFMA member Jingtian & Gongcheng based on the comments from the
broad AAMG membership.

iNgi:s

Yours sincerely,

o 7. 34

L35 Eugenie Shen
# H 5 2 Managing Director

B L 45 Head of Asset Management Group
WMAEZ L 5 £ Rl T 72 Asia Securities Industry & Financial Markets Association
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