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Responses to Follow-Up Questions in relation to Branch-to-Branch Arrangements

from Monetary Authority of Singapore (“MAS”)

We refer to your follow-up questions in relation to ASIFMA’s feedback submitted on 14 June 2019. We have
reproduced your questions below in bold in Paragraphs 1 and 2 and set out the members’ responses to the
guestions below.

1.1

1.2

2.1

Para 2.11 of ASIFMA’s feedback highlighted difficulties in complying with outsourcing
compliance requirement.

Do FIs, who treat such arrangement as intra-group outsourcing, appoint the individuals
conducting regulated activities in foreign branches/Head Office as overseas-based

representatives of the Singapore branch?

No, members who carry on such outsourcing generally do not do so. Instead, they would keep

records of visits made to Singapore by such individuals in accordance with the conditions imposed
pursuant to approvals granted under the Paragraph 9/11 Exemption.

On a separate note, do Fls treat approved Paragraph 9/11 arrangement as intra-group
outsourcing as well?

Yes, members generally do so. For instance, the Singapore office may only conduct client
relationship management activities and outsource onboarding, trading and settlement functions to
the foreign entity under the approved Paragraph 9/11 arrangement.

Para 4.2.5 of ASIFMA’s feedback requested for regulatory requirements and conditions
applicable to the Paragraph 9/11 Exemption to not apply to such branch to branch
arrangement.

Given that ASIFMA have recognised as well that regulatory treatment should not be
dependent on legal form, could we understand how ASIFMA view such branch to branch
arrangement as being different from that with Foreign Related Corporations (FRCs) such that
the Paragraph 9/11 Exemption conditions should apply to FRCs but not to Branches/Head
Office?

At present, the Paragraph 9/11 Exemption is only available in respect of entities which are foreign
related corporations of a financial institution. Accordingly, the scope of the approval conditions would
be limited to the entities which have been approved under the Paragraph 9/11 Exemption (i.e. the
foreign related corporations), and not the branch or head office of the financial institution.
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b. We would also like to better understand, besides the external audit requirement, are there
other requirements and conditions applicable to the Paragraph 9/11 Exemption that ASIFMA
views as too onerous if they were to be extended to foreign branches/ Head Office? If so,
please elaborate on the challenges the FIs may face should they need to comply with these
requirements and conditions.

2.2 Members are of the view that foreign branches (including the head office) should be deemed to comply
with the requirements and conditions under the Paragraph 9/11 Exemption provided that the relevant
branch or head office carrying on the activity is subject to equivalent requirements and conditions in
the jurisdiction where it is requlated, without reference to an external auditor’s certification.

2.3 There are no other specific requirements or conditions that the members would highlight.

Should you have any further queries or require any clarification on the above, please do not hesitate to
contact Patrick Pang (ppang@asifma.org) and Channette Chan (cchan@asifma.org).
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