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Annex A

Proposed drafting amendments to the Draft Futures Law

ARRTARERSY, RIS IR D7 5 —HIERY. FRE
RSN ENt AR B —E M ETIIRRECS
HFNEMREN S,

KB E T Em, RENERBTIRIN B
Y. ARREMRIE R BG4, BRI ERIEIN S
2y, BEMEHMIZG N EAE,

MR B EMTE MR BRI BERm. T
fm. BEREFHEM. RERBXREH URBIMES. 7

Article Reference paragraph in the | Proposed amendment (Chinese original text) Proposed amendment (English translation)
Letter
Article 2 | Paragraph 2.1.1 fErhte A RHEFEER, M SMEMiTE RS /R | This Law shall apply to futures trading and other derivative
transactions and related activities conducted within the territory of
KighERAE. the People’s Republic of China.
Chapter 3 of this Law shall also apply to cross-border other
NEE=ZWINE, BERTFhEARTEIEERIZ | derivative transactions conducted by entities established within the
e P territory of the People's Republic of China.
RN SRR E T4 R 5 _ o _
This Law shall apply to futures and other derivative transactions
and related activities conducted outside the territory of the People’s
e A R NEESMNOER R 3z 2R TSR3z 52 K | Republic of China where such transactions or activities have disturbed
— the market order within the territory of the People’s Republic of China
BXEEME P A RHNER A BT REEA or damaged the legitimate interests of onshore trading participants.
R5EAFNm ERARE,
Article 3 | Paragraph 2.1.2 Under this Law, “futures” refer to standardised contracts uniformly

formulated by a futures exchange for the settlement of a certain
amount of the relevant underlying reference asset at a specified time
and place_and other standardised contracts formulated by a futures

exchange.

Under this Law, “other derivative transactions” refer to non-
standardised forward settlement contracts which values depend on
the-changes-in the value of the underlying reference asset, including
non-standardised options contracts, swap contracts and forward
contracts, and any combination of the aforementioned products.

The reference asset(s) underlying the futures trading and other
derivative transactions include agricultural products, industrial
products, energy and other commodities, services and related
indexes, as well as financial products such as securities, interest
rates, exchange rates, credit, emissions, freight, property index, or
economic statistics and related indexes, etc.
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SE—HMENGEIN: MIPRSE 34 5

Article Reference paragraph in the | Proposed amendment (Chinese original text) Proposed amendment (English translation)
Letter
T R, BHER Ri5. Bitreigi. £E
ITEERTT RNERIERE.
Article Paragraph 2.4.1 IREBEAES 3 517 AT £ 4 B SN TR Saiss | An executed trade or settlement conducted under the business rules
21 . ottt e e .., | formulated by the futures exchanges in accordance with the law
8, FMEMEEZSZER, A HPEEENIY. 815 | cannot be altered, and cannot be stayed, invalidated or revoked due
REIFFT. B ENN . HIRIT S E R E A\ | tothe commencement of any bankruptcy or liquidation proceedings
I e i with respect to any futures clearing institutions, future exchanges,
BT e B T a1, oA E AR, futures business institutions, futures participants and other entities.
BEREEN SNBSS MR | If there is any material abnormality in the futures trading prices caused
e . N s | O Situations stipulated in Article 91 of this Law, the futures exchanges
EAREN, HXZ7ArRRSMUATLARGEES | may cancel the transaction or adjust the trading price in accordance
WEEEIZSNE, HRHEEEREEASSESEN M | With the business rules, upon which it shall promptly report such
e i decision to the futures regulatory body of the State Council and make
REHQSE. a public announcement of such decision.
SHKRBEIEUNEREUE SRR, ISR 217FA | The futures exchanges shall not assume any civil liability for losses
R incurred as the result of measures adopted in accordance with the
FIRRERME, EFEEAIERRRI. preceding paragraph except in the case of manifest error.
Article Paragraph 2.5 E AT RIS, AR /NN i e 23 5 7 Other derivative transactions may be conducted through transfers
31 R G o . by—over-the-counter bilateral agreements or other trading methods
X EALLRBZESFRIATHNEMR Z 5. approved by the State Council.
Article Paragraph 2.2 Option 1 (Deletion of Article 34 in its entirety)
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Article Reference paragraph in the | Proposed amendment (Chinese original text) Proposed amendment (English translation)
Letter
SoRMEMGEN: [MNRELEAXESSNIREVE Option 2 (if the NPCSC considers it necessary to retain the filing
requirement in Article 34)
FREE=TNFRHERER]
Industry associations or institutions carrying out other derivative
N transactions (whether onshore or offshore) shall file the
ERIMTI RSB AR REMITERZBAINA | standardarised templates of the relevant master agreement or such
M E T R S PSRN MY SR SESA, B | other standardised contracts adopted in  other derivatives
. e e o . transactions with the departments authorised by the State Council for
REFS RN IER, ESbE s B s their records. If any of the departments authorised by the State
BHEXE MY ERESEN AR, AFR=, Council to requlate other derivative transactions *has approved the
use of a standardised templates of the relevant master agreement ,
such template shall be exempted from filing.
Article Paragraph 2.2 BB AR S E AT AL S = £ NENEMTER A master agreement filed—in—accordance—with applicable to other
35 N derivative transactions as defined in Article 3 of this Law together
ZZHIEMY. NI FRLEHFEMHYIAR B | with all the supplementary agreements pursuant to the master
HEIHEARRZ MRS RSN Z|E | agreement and agreements made by both parties to each specific
. transaction constitute a complete single and legally binding
— NN EEBR—Y BEEAELR. agreement between the parties.
Article Paragraph 2.3.1 iR 5 5SETLARIT T RIS R Participants in other derivative transactions may provide
36 L performance assurance for their other derivative transactions by
WHEAREDNINEEMEBEFRELRIZINEENER | methods such as entering into pledge contracts erotherecontractswith
E AR BT R SR B AR, security-features—or other collateral arrangements, including without
limitation, title transfer performance guarantee arrangements in
accordance with the law.
Article Paragraph 2.2 RIBAASE =R RIEN SIS ST RN E E Where other derivative transactions are documented under a
37 Paragraph 2.3.2 N netting agreement effected-by-way-of-an-agreement-in-accordance
TEmMRBH, KEL TR, T LARRRINYAIES with—Article—35—ofthis—Law, the relevant transactions may be
terminated in accordance with the agreement upon the occurrence of
certain events specified therein, and with the profits and losses of all

1 “Other derivative transaction” is a defined terms under article 3 of the Futures Law.
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B BEMITERRBHIEENMHEN PR FL SR
REEFINEHTEFER.

REREMTERRZZH
B TEHIER.

BN, R =5 R E S e iR AIER

HitfirERR Zass REEY Fi‘f@{%}ji‘}ﬁ3$
FET L&, 5%, FNT=%, FO+H55%M0
ST \EHERT.

Article Reference paragraph in the | Proposed amendment (Chinese original text) Proposed amendment (English translation)
Letter
18 FH S IR RS SR ST, the transactions under the agreement shall-be settled on a net basis,
N — | and the related collateral arrangement enforced according to its terms.
FHHUTHEXELREZHE.
The net-settlement-made close-out netting and enforcement of the
S . _ | related collateral arrangements effected in accordance with the
B \\H'JTAMIEWHJ'E’J%JL%%—D# TRMEXBELORE provisions of the preceding paragraph shall not be stayed, invalidated
ZH T ARSI — 5 1A A E e | O revoked due to the-commencement-of any bankruptcy proceeding
with respect to any party to the transaction in accordance with the law.
=, %ﬂﬁ%ﬁi@ﬁo
The close-out netting protective provisions of Chapter 3 of the Law
N (Article 34, 35, 36 and 37) may be referenced in regulations applicable
EPEARHEMERNSERPEARSNESEA5 to outright transfer repurchase agreements and securities lending and
S FER ST B RIS E 35, &%&H | borrowing transactions conducted within the territory of the People's
e P = Republic of China or for cross border transactions with an onshore
AEB=EE=1MFK, B=1HK H=17FKME trading counterparty within the territory of the People's Republic of
=HERER S BRI, China.
Article Paragraph 2.4.2 T4 AT 5, 1R AR E S AR TR e M 2 e rhit Where a central counterparty of other derivative transactions is
39 authorised by a regulatory body of the State Council to carry out the

central clearing activities for other derivative transactions, the relevant
clearing institution shall act as the central counterparty to conduct
central clearing of such transactions in accordance with the relevant
provisions of this Law.

The clearing institutions responsible for other derivative
transactions shall follow the examination and approval procedures of
the departments authorised by the State Council.

The safeguarding and protection of the property involved in the
clearing of other derivative transactions shall be implemented
according to Article 17, 21, 43, 46 and 98 of this Law.
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Article

Reference paragraph in the
Letter

Proposed amendment (Chinese original text)

Proposed amendment (English translation)

Article
46

Paragraph 2.4.2

MBS E 25 MRRRE ML S AN WA EY
RRIEE. NFE, EFEERE. NEESSFET,
MERER. KRG, THRsERGINT.

HISREE,. BESE5A. REIEHANKHERH
BEFRRIES. FENZEIRTIRIRZ I = R S AT
EEME

HIEREE R, RBEHNBEE B EEFAYERIE
. BAREATHREM =N TEENR
2, HEENERSSABRBZRZENGLIRITE
@0

FEEEMRZETRC R, HIARNSHRARTEREN
MZERIRIEE., HAREFATHI.

All assets collected and withdrawn by a futures clearing institution or
a clearing participant in accordance with its business rules (including
margin, options premium, guarantee fund and risk reserve fund) shall
not be impounded, frozen, seized or subject to any compulsory
enforcement.

Upon commencement of a bankruptcy or liquidation proceeding in
respect of a futures clearing institution, a clearing participant or a
delivery warehouse, all margin and assets that are due for settlement
shall be applied first for clearing and settlement.

Upon commencement of a bankruptcy or liquidation proceeding in
respect of a futures clearing institution, a trading participant, the
margin and assets that are due for settlement process shall be first
applied for clearing and settlement, and the clearing participant
appointed by the trading participant is entitled to proceed with forced
liquidation of the trading participant’s outstanding contractual
positions.

Pending completion of clearing and settlement, no person shall use
any margin (that is designated to secure the performance and
settlement), or any asset due for clearing and settlement.

Article
98

Paragraph 2.4.2

HAREEIWHEATRSF TS, BEESEAHERNF
FEHERZBEMENNRAERRZNTT . MAREXS
HUSEHIRTE R0 HISET S, WHTHEREE, NHEA S
RMHEPEIREZA.

The futures clearing institution, acting as the central counterparty, is
the counterparty to—alelearing which imposes itself between the
trading participants_to futures transaction as the seller to every buyer
and the buyer to every seller. It conducts net settlement and provides
centralised performance assurance for futures trading.

Net-The close-out and net settlement made in accordance with the
provisions of the preceding paragraph and the business rules of
futures clearing institutions shall not be stayed, invalidated or revoked
due to the-commencement-of-any bankruptcy proceeding with respect
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EZEEE 133 XM ENHFT
BN TR ZE M N o] 7
ENETHEHESEES (BNiZ

FIRINATR 7FIL7F’]96 BUSHAth
TS ENETHHEHES
aF) o

N/A — This proposed
amendment is a drafting
change to clarify that an
approved overseas futures
firm under Article 133 should
be allowed to engage in
marketing activities in China
(i.e., there should not be

MOXNENEEEETIREE. HENTRERZZE NS
ZESHAA I EEIEWIHE BRI ERIERINE.

REESHEIR R EEETWIHE FRBRMEHE AR
BNRINAERZZITA. BEREENENERETITE
H, ENLURBRED, BIMNIEEETIMESIEAR

EE—B =T =FAERT A RIBRSt.

Article Reference paragraph in the | Proposed amendment (Chinese original text) Proposed amendment (English translation)
Letter
ey oy iz N to any—such futures clearing institutions or the relevant clearing
RARRIS LR A B A L L5 AU FEHER LIS RES participants in accordance with the law.
BT, ARZAGEENMEE XE8S5 NkiE#H
NIRRT S, ol sy, The close-out and net settlement made by a futures clearing institution
— in accordance with its business rules shall not be stayed, invalidated
or revoked due to any bankruptcy proceeding with respect to such
HRERE SN i BEWSHINIERLZ I &ZnsEET/, | futures clearing institution or the relevant clearing participant in
RN H A X S E S 5 A QTR | 2coiance wih the law,
1=, TERERE. The close-out and net settlement made by a futures clearing
participant in accordance with the business rules of futures clearing
institutions and any contract between itself and its clients shall not be
ERS S ANRRHISREBTAN SMNAESEF L8 | stayed, invalidated or revoked due to any bankruptcy proceeding with
E’\Jéﬁ{’ﬁ.‘:lﬁ%ﬂ:/%% EETH, AEEXEEAKREEEY] | respect to the relevant futures clearing institution, futures clearing
o . __ | participant or [trading participants/the client of such futures clearing
1, EESSARIRHE/ZHREEENER] BIST™ | participant] in accordance with the law.
EFMmEE. TREERE,
Article RERH - BT E TR BEANR L R E A LR B M TE S P B 18 Overseas futures business institutions and other overseas institutions
135 which directly engage in, or set up branches within the territory to

engage in, futures marketing, promotion and solicitation of trading
participants shall obtain approval from the futures regulatory body of
the State Council and shall be subject to the application of this Law.

In the absence of the approval from the futures regulatory body of the
State Council, no unit or individual shall engage in futures marketing,
promotion and solicitation activities for overseas futures exchanges
and futures business institutions, except for those overseas futures
business institutions that have been approved in accordance with
Article 133.
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Article

Reference paragraph in the
Letter

Proposed amendment (Chinese original text)

Proposed amendment (English translation)

another approval requirement
for the marketing activities
conducted by such approved
foreign futures companies).

Article
136

2.7

[H

ShE R i B IR R LAFNRS MR iR i B E IR
ERNEEESFNG, EBENAERESR, LiEER
WEEE, #HMITBRATNE, EREESE, LEBE
eiyapsi i

E5S A b i B B IR WO RS S MR 52 i B E TR LA K
RADEIN, NIBEERER. EFRMRENNER
BRRN, REHEERNE, AMHIREERFIEMR
RPN ARIG AN S

The futures regulatory body of the State Council may establish
supervision and management cooperation mechanisms with overseas
futures regulatory authorities, or join international organisations to
implement cross-border supervision and management, carry out
cross-border investigations and evidence collection, investigate legal
liabilities, and deal with cross-border market risks.

If the futures regulatory body of the State Council provides assistance
at the request of overseas futures regulatory agencies, it shall comply
with the provisions of national laws and regulations and follow the
principle of reciprocity, without disclosing state secrets or damaging
the interests of the state and the legitimate rights and interests of
domestic units and individuals.

E—1EEH$M$DAAF]iﬂ’;7I‘Tm{ tSHERAVSST
SEXRAIS ARSI = E T Ez A A =B TAE,

State-Council-and-—the—relevant-competent-departments—under—the
State-Ceuncil-ne Any unit or individual shall may provide documents
and materials related to futures business activities to overseas without
authorisation in accordance with the relevant regulatory requirements.
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